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Amended Cause Title

JAIPUR BENCH, JAIPUR

D. B. Public Interest Litigation No.3270/2012

S. K. Gupta s /o Shri Purshottam Lal Gupta aged 56 years,

MAlviya Nagar, Jaipur, by Profession
In  Rajasthan High Court,
ile NO. 98290—67879]

Jaipur Bench,

-Petitioner

Versus

1. Union of] India through it's Secretary, Ministry of
1,110@1 Health and Family Welfare, Govt. |of India,

- ™Nirman Bhawan, New Delhi.
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Development, Shastri Bhawan, New Delhi,
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- The Chairman, Centra] Supervisory Boarq(PNDT),'
Ministry of Union Health and Family Welfare | iGovt. of
India, Nirman Bhawan, New Delhi. ’

- State of Rajasthan through it’s Chief Secretaryir. Govt.
Secretariat, Jaipur.
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partment of Home, Govt.
Secretariat, Jaipur.
7. The Principa] Secretary, Social Justice ang
Empowerment Govt, Secretariat, Jaipur,
8. The Law Secretary State of Rajasthan Govt
Secretariat, Jaipur,
9. The Director, Child and Women Development Gandhj
Nagar, Jaipur,
10. Registrar, High Court of Judicatyre for

Rajasthan gt Jodhpur, Jodhpur

Radio!ogjca]
(Rajasthan Chapter) through it

being situated at g 105 Ja

Imaging Association

's Secretary, ji'g office
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D.B.Civil Writ Petition (PIL) No.3270/2012 ‘
27.7.2015

HON'BLE CHIEF JUSTICE MR.SUNIL AMBWA®II
HON’BLE MR.JUSTICE VEERENDR SINGH SIRADHANA

Mr. Tanveer Ahmed )
Mr.Rajneesh Gupta )-for the petitioner. i

Mr.G.S.Gill, Addl.Advocate General

)
with Mr.Harish Kandpal )
)

Mr.Sunil Samdaria -for the respondents.

1. Heard learned counsel appearing for the parties and perosed
the compliance repoert filed by the- State -respondents affirmed by Shri
Kishna Ram, ODeputy Dwec_;or,- ;:.Medj,lc%a:l'. and Health Department,

Government of Rajasthan, Jaipyr

2. In the order dated 15}

pace of imp{ementati:o_'n'_-o!ii’d;héf. __ t

prosecutions pending in various Courts of the State of Rajasthan, we

had given detailed dlrectlons as follow 38

“(1) The Law Enforcement»Ag_,__

their vigilance over the’ unreg1stTred PCPNDT clinics, Whenever
any unreglstered PCPNDT. clinjc is found the ultrasound

sonography machme should be Jmmedaately seized and the

-I seizure be reported to. the S.tote1 Approprlate Authority and the
l Magistrate to initiate proceedwgs_ for " its confiscation. The

ultrasound sonography machine [shall not be released by the

Courts until the conclusion off the proceedings under the I
PCPNDT Act. - |
{2) AU the registered Medical Practi-tiﬁioners, authorized by ,
amendment in Rute 3(3) of the PCPNDT Rutes of 1996 made_in
the year 2012, to'carry out the %onography test, shall sigri the

sonography reports, The digital s’iignatu.res Wil
<
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Each and every report will be accompanied with the photo copy

or printed copy of the registration certificate of the PCPNDT
clinic.

(3)  Every sale of the ultrasound sonography machine whether
static or portable under section 3(B) of the PCPNDT Act will be
reported by the manufacturers to the State Appropriate
Authority. The manufacturing companies and de‘a[ersr-ﬁ will | ‘
obtain sufficient proof of the registration or application for |
registration before sale of the machine. The reporting will also
include the sale of the second hand ultrasound sonography
machine with the proof of sale to be registered as PCPNDT
clinic. Every sale of machine in violation of these directions
will be treated as unauthonzed sale, on.which the machme will
be liable to be seized. _ ‘ : _
(4) A GPS will be I‘_(%Cﬂil.iﬂgd "fo be -attached to check the

location of the ultras uhdr

asoncpgnaphy maqhane Every

manufacturer will ‘instal: systf;m at the time of sale of

ﬁipf the ultrasound sonagraphy

machine for tracmg the{ 4‘tl
machine. The State @_ppn}fq;&n“ te Authority will develop the
technical know how of _a,tt:+chi|;_i 8 GPS on every machine within
a period of three month{s After: three months, the sale: of
uttrasound sonography rga}ch*ln *wct*hout attachmg GPS system

A\ will not be perm:tted :
(5). The active: trackers»ﬁnst 'ed,,@ngsonography machines are

of no use until the control"" 0ms aré established. The State

RS S

(Eg" ooms are established and a podal efficer is appointed for
rrg",:i—}, i
li'fm s g @e. Fontinuous monitoring of contr(:Lroom servers.

["‘:i— SHsTenes ‘Fovernment will : ensurg %that sufficient number of control

i\

(6) Until the Rules are amer éd, proQiding for a procedure
for an appeal against the order under the PCPANDT Act, it is

provided that the appeal may be filed iwithin a period of 30

days beyond which the appeltant will h%ve to give sufﬁcient
reasons for filing the appe#l to the satisfaction o( the
Appellate Authority, and that|a capy.: pf: the arder V\dli be
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annexed with the grounds of memorandum of appeal. The
appeal must be decided expeditiously and as far as possible
within a period of six months.
{7)  The order under Rule 11(2) of the PCPNDT Rules of 1996
for release of machines on payment of penalty equal to five
times of the registration fee on reporting any violation of
PCPNDT Act or Rules will not be passed until the Appropriate
Authority is fully satisfied with the undertaking of comptiance
of the PCPNDT Act and Rules. It will be within the autherity of
the Appropriate Authority to take any security including bank
guarantee for releasing the ultrasound sonogrpahy machine and
where the offence has been reported to the tagistrate, the
State Appropriate Authbritﬁ will not have any power to release
| the machine. These powers;mll I?e exercised by the Magistrate,
! where the criminal case’ lq pending conSIderatwn, subject to
the same conditions as ade pr scnbed in Rule 11(2) of the
PCPNDT Rules of 1996. '
{8) The State tGovemmeht 15 ylrected to estabhsh Special

e

PCPNDT Courts 'in : th

jstricts  of  Sri- -Ganganagar,
Hanumangarh, Churu, .Jhunbhuny » Sikar and Alwar, where the
situation of female feticide has;wor,sened ‘as evidenced by the

fall in the girl; child- sex: ratlown these  Districts. The State

£ 1 Government will- establish the Specaal PCPNDT Courts in these
1— Districts in addition to the seven PCPNOT Courts in the State of
¥ o

/

Rajasthan, within a period of three'fnonths.

Fim e, “'§9) The Courts where, the- cases; under the PCPNDT Act are

: l(g—/ 'ending or the Courts in which the revisions are pending, .are
i e PN YD '

AL S irected to expedite the procegdings and conclude the trial

"

H

within a period of six months. These directions are in addition
to the directions issued eartier by this C(Purt to conclude the
trials. Any pendency of trial under the PCP’NDT Act beyond six
months, w1ll be taken adverselw by thé High Court on its

admlmstratwe side. ' : |

| =
(10) The Society at large ha$ to be .’.vigilant “about it,he

-
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pernicious practice of female feticide, which is conceived in
secrecy and executed in deceit in connivance with the medical
practitioners. The members of the Society are given freedom to
report these crimes to the State Appropriate Authority and the
District Appropriate Authority. The complaints addressed to the
District Magistrate or any other,Apgropriate Authority will be
immediately reported to the \State_Appropriate Authority for
taking steps. Wherever the complaints are found to be genuine,
on making inspections, the complainant witl be rewarded and
for which the State Government will issue appropriate scheme
within three months. The decoy operations will be encouraged
and for which the State Government will issue guidelines for
both carrying out the decq)y op‘erations and for rewarding the
participants in the successful decoy operations,

(11) All the Jud:c1alf.M gj%;tratéslMetropolltan Magistrates will

a4

be issued dlrectlens by ‘t»hq Registrar General of the Rajasthan
High Court that; whereveﬂ the Bpecial PCPNDT Courts are not

established, they. can takelcogn izance, conduct enquiry & trial
PNDT Act and the Rules.

{12) The State Governmeqt is'r i_quested to continue its efforts

for all offences of wolat10n1 of

to encourage and expand ﬁ{\e scope of the schemes for welfare
of girl child. The State Govrrnment has taken sufficient

measures for public av_va_l_semng, uch as ‘Badhai Sandesh' on the

birth of girl: ghltd,m\;@lve pt of - various NGOs and

Government Orgalﬁ‘iiatibﬁé'*;fh‘”'l')‘::'(‘ti';“l’%achao Beti Padhao' and in
developing the ‘Asha Software’ for: ti_melg and seamless on‘iine
payment under the various schemes to the beneficiary. The fall
in the ratio of girl child in the| State of Rajasthan, however,
| requires the State Government to increase and expand the
scope of the existing schemes and to initigte more schemes, for
public awareness for protection ‘f girl chiid.

(13) The State  Government ‘will als I consider to make
education of the girl child in tLe Statejcqmpletqu free, to

increase the percentage of resErvatwn ’!or women in pubhc
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employment from 30% to 50%; and to provide measures to
limit the expenditure in weddings at all levels.
(14) The State Government, NGOs, Charitable Societies and
the Schools both Government and Private must be encouraged
and given special grants to organize programmes for
deve[obment of the girl child and awareness against female

feticide and female infanticide.”

3. The compliance report on the directions given to the State
Government, not only lacks the will to implement the PCPNDT Act,
but also appears to be in wilful and deliberate defiance of the
orders of the Court. The State Gi_c.we:"'tﬁi;‘r.lent has except for convening

meetings, in which our directionlb werne reiterated for compliance by

various Departments, -not madelany I ffo‘r,ts to implemer@at any of the

directions.

4, As regards the direction n%).1 , there is no report forthcoming
from the State Government abodat the number of seizures made of

the ultra-sound machines runnjng: without obtaining the license,

h also find that our directions for seizure and confiscation and that
restrictions to release the ultra-sound  machines by the

?grcipriate Authority, when the matter has been reported and

/
YL

-t

- ..::.:'@ﬁ‘ﬁta ce has been taken by the Magistrate, has_ not been prope'rly

od. The Power of releasing the ultra-sohnd machines under

e
' .

ub-rule (2) of Rule 11 of the Rules with the Appropriate Authority

has been rampantly misused with al the unljcensed ultra-sound

machines coming back in the market. Ih the circi‘umstances, we had

N . :
given directions that where the l\f\agistrap:e h::a_d_ta_'ren cognizance, =the
< 1
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Court alone will be authorized to pass order in respect of release of
the ultra-sound machines and that the release will have to wait until
the conclusion of the proceedings under the PCPNDT Act. No data has
been provided to us as to how many u[tra-sound machines were
seized and confiscated and in how mariny cases, the ultra-sound
machines were released by the Approp;riate Authority after the
cognizance was taken by the Magistrate, Let the data be produced by
the next date of hearing. These observations will take care of the
directions no.1 and 7.

5. We- are informed that with regard to direction no.Z the State
Government has issued necessaﬂy dlrlectlons for 51gnmg of all the
sonography reports by the reg1sl:ered medical practltlopers/doctors

and restralmng them from maklng thﬂ digital mgnatures. Though the

direction has been accepted andj f‘gr '*'l;de,z.d, there is no report as to

whether the direction is being cLompl ed with. In the cifcumstances,

h e issue further direction that w;ith regard to direction no.2, a news
m will bé carried out and pui)lish d -in- the newspaper, in which
Jhe insistence  on signat_ufes of registered  medical
titioners/doctors on the son'og%aph'y' répoi‘ts will be made
pulsory giving all the patients a rjightto 6btain the report with
Esignatures and full name of the re%istered medical practitioners/

doctors.

6.  With regard to directions no.3 a;hd 4, we :Bre distressed to find
that the compliance report does not éven men_&ion the name of the

manufacturers and the dealers, nor apymat@jﬂlhas been annfexed

~ -
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to show that the directions issued on 615‘“ April, 2015 have been
communicated to the manufacturers of the ultra-sound machines and
the dealers. In the absence of any such report, we are unable to
aceept the statement that Every manufacturer has been required to
Instal a Global Positioning System {GPS) on the ultrasound machines
and that the ultrasound machines sold after 15 April, 2015 have
been installed with Global Positioning System. in the next
compliance report, the Court  will expect the name of the
manufacturers and the dealers and the number of the written
communications to them, failing which the sale of; ultrasound
machjnes shall be declared illegal and :Po license will be gj,iven for the

ultrasound machines which do noﬁ bean.Global Positioning System and

se which have been sold a'ftér; 15" April, 2015, their licenses will
suspended.
As regards the direction ‘0.3, .0n the installation of active

€rs, we are informed that a control room has been set up at the

meeting would show that for operating tlhe control room, the amount
was proposed in the PIP for Financial Year 2015-16 and that as soon
as the approval was to be received, the amount will be disbursed.

This note in the proceeding of the me%ting dated 1.7.2015 clearly

suggests that even if a control room ﬁas been set up, it is non-
functional for want of budget and thus,i we find that the direction

no.5 has not been complied with at all. :

ormed ‘that the

8. As regards the direction no.6, w@ are in

quarter of Health Department at Jaipur. The minutes of the




8

S
procedure has heen provided for filing appeal under Rule 19 of the "

Rules. We make it clear that we had nor

Issued any direction

broviding procedure for appeals under Rule 19, but for appeals under |

|
|
|
Section 21 of the PCPNDT Act, for which there are no machinery f I

]
provisions either under the PCPNDT Act or under the Rules for :

appeals against the orders of the Apﬁroprfate Authority to the
Central Government or the State Govemment, as the case may be, |
We thus clarify that the direction no.6 isl applicable to the appeais
under section 21 of the PCPNDT Act and not in respect of the appeals |

under Rule 19 of the Rules.

9. As regards the direction n¢8, we had not given direction for |

consideration, but to establish. khe 3pecial PCPNDT Céurts in the

Districts of Sri Ganganagar, Hanlflmamuarh, Churu, Jhunjhunu, Sikar

d Alwar, which are bordering Fhé State of Punjab and have the

3 \Y t girl child sex ratio in the State The direction was given after ! 3

. gl _
= ..-lé;%’ng deliberation and considering the need of the Speciat PCPNDT

: If: ey on the basis-of the-humber ' of pending cases. The State
el oot : ‘
N Goygrniment has, in our opinion, wilfully and deliberately disobeyed
% m;qu* o e G, _
's #%- the

Bae .o st ke ma e

difection no.8 and -for that, we direct that the Principal

Secretary, Medical and 'Héalt'h% Department, Government  of

Rajasthan, Jaipur and the Principal Secretary, Law, Government of
Rajasthan, Jaipur to remain present in Court on the next date, for

framing charges against them, unless these Courts are established by

the next date and appropriate Notification is prdE;:luced before the

Court alongwith the sanction of tl?e.bpdqet both Lfor'the' Courts as
e ' | |
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well as for staff, 3

10.  The direction no.9 required the Preéidiawg Officers of the Courts
where the cases for offences under PCPNDT Act are pending, to
expedite the proceedings and conclude the trial within six months. In
this regard, we have perused the progress report submitted by the
Registrar General, Rajasthan High Court and find that in 7 Special
PCPNDT Courts from 1.6.2015 to 30.6.2015, only 7 cases were
disposed of leaving the pendency at the end of 30" June, 2015 at 369
in the Special PCPNDT Courts at Ajmer, Bharatpur, Bikaner, Jaipur
Metropolitan, Jodhpur Metropoht@n Kota and Udaipur.

11, As regards the drrections |n0 14!, 13 and 14 are concerned,
there is no report of compllanfe except stating that: the State
Government is contemplatmg oq the| same lines and making the
Wlicies and schemes for sawn% the -girl child as well as for

PRUraging the education foraglrl chrld We are informed that in

ducation for girls in thej Go’ve‘rn'ment as well as Private
t‘
. We do not find any reason as tb why the State of Rajasthan
g free education to the girts'in the Government Schools, also

cannot provide free education to the girls in the Private Schools as

~well and consider to increasing the feservation for women and

putting a limit on the expenditure in weddingé ceremonies. We

expect that the State Governméni to coTsider and make a report on
| ;
these issues in its next compliance report, We make it -clear that we

icies-and schemes

do not want making of people,--a_wére- abnpt,'thg po
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of the State Government by way of publications, Seminars and
Camps. We want a positive effort in the direction of curbing the fall
cf girl child sex ratiy in the State of Rajasthan, which has far
reaching implication, by strict and meaningful implementation of
PCPNDT Act,

12. The next compliance report willi be filed on or before 4" ‘

September, 2015. The matter will be listed on 7t September, 2015

for necessary directions. On that date, the Principal Secretary, i

edical and Health Department, Government of Rajasthan, Jaipur

fand the Principal Secretary, Law, Government of Rajasthan, Jaipur
‘."“.'_‘# o
ke . wﬂl remain present in Court. !
: o - A copy of this order be issued to learned Additsbna[ Advocate
l pﬂ{ Py ‘1 ‘ { |
§ - .\.J S | | ‘
Lo __General by tomorrow.,?, . | |
i
3 )
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