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1.  Petitioner has preferr hlS crrminal mlsc petition aggrieved
by order dated 14.06. 2017~ assed by Chlef Judicial Magistrate,
Banswara, whereby the apphcatlonrflled by the petitioner under
Sections 451 & 457 of CrPC for releasmg sonography machine on
supurdaginama was rejected and agamst order dated 31.08.2017

passed by Sessions Judge, Banswara, where by the revision filed

by the petitioner was dismissed:

2. It is contended by counsel for the petitioner that the
sonography machine is not required during trial. Petitioner is
having a registered clinic and has a right to keep a sonography
machine. Non release of the sonography machine is causing
irreparable loss to him. It is also contended that even the trial

Court in certain cases have released the sonography machine
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which order has not been challenged by the State.

3. Counsel for the petitioner has placed reliance on S.B.

Criminal Misc. Petition No0.3148/2017 “Rajkiran vs. State of
Rajasthan” decided by Rajasthan High Court on 19.09.2017 and

judgment of Apex Court in "Sunderbhai Ambalal Desai vs.
State of Gujarat” AIR 2003 Supreme Court 638.

It is also contended that Division Bench of Rajasthan High

Courtin ™ . D.B. Civil Writ

Petition (PIL) No. 3270/2012 vide o'r“ner dated 15.04.2015 has

restrained the Court from : ‘elﬂasmg the machine if they are

involved in sex determlntatlont

6. With regard to the sonography ‘machine which has been

released, it is contended that the State did not object to such

release as the machmes therem were not involved in sex-

determination.

7. Ihave consideredthge cg\étegtiongg

8. Petitioner’s sonography machine was seized by the
Department as the petitioner was found conducting sex
determination. Amount of Rs.20,000/- was also seized at that
relevant time. The Court below considering the same has rejected
the application filed under Section 451 & 457 Cr.P.C. Petitioner has

already availed of the remedy of first revision, the second revision
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‘being barred. This is not an exceptional case so as to invoke the

inherent powers of the Court under Section 482 Cr.P.C.

9. Consequently, the criminal misc. petition is dismissed.

(PANKAJ BHANDARI)J.




